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certificate may rely on the word count 
of a word-processing program to pre-
pare the document. 

[60 FR 32796, June 23, 1995, as amended at 69 
FR 13177, Mar. 19, 2004; 70 FR 72569, Dec. 5, 
2005] 

§ 201.155 Default; motion to set aside 
default. 

(a) A party to a proceeding may be 
deemed to be in default and the Com-
mission or the hearing officer may de-
termine the proceeding against that 
party upon consideration of the record, 
including the order instituting pro-
ceedings, the allegations of which may 
be deemed to be true, if that party 
fails: 

(1) To appear, in person or through a 
representative, at a hearing or con-
ference of which that party has been 
notified; 

(2) To answer, to respond to a disposi-
tive motion within the time provided, 
or otherwise to defend the proceeding; 
or 

(3) To cure a deficient filing within 
the time specified by the commission 
or the hearing officer pursuant to 
§ 201.180(b). 

(b) A motion to set aside a default 
shall be made within a reasonable 
time, state the reasons for the failure 
to appear or defend, and specify the na-
ture of the proposed defense in the pro-
ceeding. In order to prevent injustice 
and on such conditions as may be ap-
propriate, the hearing officer, at any 
time prior to the filing of the initial 
decision, or the Commission, at any 
time, may for good cause shown set 
aside a default. 

§ 201.160 Time computation. 
(a) Computation. In computing any 

period of time prescribed in or allowed 
by these Rules of Practice or by order 
of the Commission, the day of the act, 
event, or default from which the des-
ignated period of time begins to run 
shall not be included. The last day of 
the period so computed shall be in-
cluded unless it is a Saturday, Sunday, 
or Federal legal holiday (as defined in 
§ 201.104), in which event the period 
runs until the end of the next day that 
is not a Saturday, Sunday, or Federal 
legal holiday. Intermediate Saturdays, 
Sundays, and Federal legal holidays 

shall be excluded from the computa-
tion when the period of time prescribed 
or allowed is seven days or less, not in-
cluding any additional time allowed for 
service by mail in paragraph (b) of this 
section. If on the day a filing is to be 
made, weather or other conditions have 
caused the Secretary’s office or other 
designated filing location to close, the 
filing deadline shall be extended to the 
end of the next day that is neither a 
Saturday, a Sunday, nor a Federal 
legal holiday. 

(b) Additional time for service by mail. 
If service is made by mail, three days 
shall be added to the prescribed period 
for response unless an order of the 
Commission or the hearing officer 
specifies a date certain for filing. In 
the event that an order of the Commis-
sion or the hearing officer specifies a 
date certain for filing, no time shall be 
added for service by mail. 

[60 FR 32796, June 23, 1995, as amended at 69 
FR 13177, Mar. 19, 2004] 

§ 201.161 Extensions of time, postpone-
ments and adjournments. 

(a) Availability. Except as otherwise 
provided by law, the Commission, at 
any time, or the hearing officer, at any 
time prior to the filing of his or her 
initial decision or, if no initial decision 
is to be filed, at any time prior to the 
closing of the record, may, for good 
cause shown, extend or shorten any 
time limits prescribed by these Rules 
of Practice for the filing of any papers 
and may, consistent with paragraphs 
(b) and (c) of this section, postpone or 
adjourn any hearing. 

(b) Considerations in determining 
whether to extend time limits or grant 
postponements, adjournments and exten-
sions. (1) In considering all motions or 
requests pursuant to paragraph (a) or 
(b) of this section, the Commission or 
the hearing officer should adhere to a 
policy of strongly disfavoring such re-
quests, except in circumstances where 
the requesting party makes a strong 
showing that the denial of the request 
or motion would substantially preju-
dice their case. In determining whether 
to grant any requests, the Commission 
or hearing officer shall consider, in ad-
dition to any other relevant factors: 

(i) The length of the proceeding to 
date; 
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